STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

401 CHURCH STREET
L & C ANNEX 6TH FLOOR
NASHVILLE TN 37243

December 1, 2009

Mr. Jack Phipps, Owner
Phipps Poultry Farm
2933 SR 56

Tracy City, TN 37387

Re: State Operating Permit No. SOP-09026
Phipps Poultry Farm
Tracy City, Grundy County, Tennessee

Dear Mr. Phipps:

In accordance with the provisions of the "Tennessee Water Quality Control Act" (Tennessee
Code Annotated Sections 69-3-101 through 69-3-120) the enclosed State Operating Permit is
hereby issued by the Division of Water Pollution Control. The continuance and/or reissuance of
this Permit is contingent upon your meeting the conditions and requirements as stated therein.

Please be advised that you have the right to appeal any of the provisions established in this
State Permit, in accordance with Tennessee Code Annotated, Section 69-3-110, and the
General Regulations of the Tennessee Water Quality Control Board. If you elect to appeal, you
should file a petition within thirty (30) days of the receipt of this permit.

In addition, the division is inactivating NPDES permit number TN0080853 that had previously
been used for your facility, as your facility will be covered under SOP-09026.

If you have questions, please contact the Division of Water Pollution Control at your local
Environmental Field Office at 1-888-891-TDEC; or, at this office, please contact Ms. Erin
O'Brien at (615) 253-2245 or by E-mail at Erin.O'Brien @tn.gov.

Sincerely,

anager, Permit Section
Division of Water Pollution Control

SOP-09026
P/WAT/5S

Enclosure
cC: Division of Water Pollution Control, Permit Section

Division of Water Pollution Control, Chattanooga Environmental Field Office
TDA, Attn: Dr. Sam Marshall
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STATE OF TENNESSEE

OPERATING PERMIT

No. SOP-09026

Issued By
Tennessee Department of Environment and Conservation
Division of Water Pollution Control
401 Church Street
6th Floor, L & C Annex
Nashville, Tennessee 37243
In accordance with the provisions of Tennessee Code Annotated Section 69-3-108
and regulations promulgated pursuant thereto:

permission is hereby granted to: Phipps Poultry Farm, a poultry supplier to Tyson Foods

for the operation of: a no discharge concentrated animal feeding operation (CAFO) which stores
all manure, litter, and/or process wastewater in covered storage

from a facility located: at 2933 SR 56 in Tracy City, Grundy County, Tennessee
near receiving waters named: Sally Creek

in accordance with effluent limitations, monitoring requirements and other conditions set forth herein.

This permit shall become effective on: January 1, 2010

This permit shall expire on: December 31, 2014

Issuance date: November 30, 2009 z 5 \z
K,}/E Davis, Director
1sion of Water Pollution Control

CN-0759 RDAs 2352 and 2366
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PART I

AUTHORIZATION

Phipps Poultry Farm, a poultry supplier to Tyson Foods, located at 2933 SR 56 in Tracy City,
Grundy County, Tennessee, is authorized to operate a concentrated animal feeding operation
(CAFO), which is located near Sally Creek. Phipps Poultry Farm does not store liquid manure;
therefore, this permit does not authorize the discharge of process wastewater pollutants to waters
of the State of Tennessee. This CAFO must have all measures, structures, etc. in place and fully
implemented, according to the comprehensive nutrient management plan (CNMP) approved by
the Tennessee Department of Agriculture, on the permit effective date. The following effluent
limitations apply.

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

The 25-year, 24-hour rainfall event applies to this operation because this operation is not a new
source, by definition. However, all manure, litter, and/or process wastewater is stored in a
structure designed to exclude all stormwater, so the design storm has no impact on the waste
storage facilities. The permittee shall attain the limitations and requirements of this permit as of
the effective date of this permit for the following areas.

1. Production Areas
All wastewater discharges from a CAFO production area to waters of the State of Tennessee are
prohibited. Permitted facilities must be properly designed, constructed, maintained, and operated
to contain;
a. All process wastewater resulting from the operation of the CAFO (such as wash water,
parlor water, watering system overflow, etc.); plus,
b. All contaminated runoff from a 25-year, 24-hour rainfall event for the existing CAFO or
new dairy or cattle CAFOs.
2. Land Application Areas

All waste is exported to a 3™ party. Land application of waste by the permittee is not authorized
under this permit.

3. Rainfall Monitoring

A rain gauge shall be kept on site and properly maintained. Amounts of rainfall shall be recorded
for all rainfall events, as defined in subpart I.G below.

DRY LITTER STORAGE

At no time shall litter be stored in a manner which would allow rain/stormwater to come in
contact with the dry litter removed from the houses.
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1. Discharge Notification

If for any reason, there is a discharge to a water body of the state, the permittee shall make
immediate oral notification within 24-hours to the Division of Water Pollution Control (division)
and notify the division in writing within five working days of the discharge from the facility. In
addition, the permittee shall keep a copy of the notification submitted to the division together
with the CNMP. The notification shall include the following information:

a. Description of the discharge: A description and cause of the discharge, including a
description of the flow path to the receiving water body. Also, an estimation of the flow
rate and volume discharged.

b. Time of the discharge: The period of discharge, including exact dates and times, and the
anticipated time the discharge is expected to continue, and steps being taken to reduce,
eliminate and prevent recurrence of the discharge.

c. Cause of the discharge: If caused by a precipitation event(s), information from the onsite
rain gauge concerning the size of the precipitation event must be provided.

2. Discharge Sampling

In the event of any overflow, bypass, or other discharge from this facility, the following actions
shall be taken:

a. Analysis of the discharge: All discharges shall be sampled and analyzed. Samples must,
at a minimum, be analyzed for the following parameters stated in the table below:

MONITORING
REQUIREMENTS
EFFLUENT SAMPLE
CHARACTERISTIC FREQUENCY TYPE
FLOW {/Discharge Estimate
pH** 1/Discharge Grab**
BODS 1/Discharge Grab
TOTAL SUSPENDED 1/Discharge Grab
SOLIDS (TSS)
NITROGEN, TOTAL I/Discharge Grab
NITROGEN, AMMONIA 1/Discharge Grab
TOTAL
TOTAL KJELDAHL 1/Discharge Grab
NITROGEN
NITROGEN NITRATE 1/Discharge Grab
TOTAL (AS N)
PHOSPHORUS, TOTAL 1/Discharge Grab
PHOSPHORUS, 1/Discharge Grab
DISSOLVED
E. COLI 1/Discharge Grab

Flow shall be reported in Million Galions per Day (MGD)
pH analysis shall be performed within fifteen (15) minutes of sample collection,
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b. Volume of the discharge: An estimate of the volume of the release and the date and
time.

c. Sampling procedures: Samples shall consist of grab samples collected from the over-
flow or discharges from the retention structure. A minimum of one sample shall be
collected from the initial discharge (within 30 minutes).

d. Reasons for not sampling: If conditions are not safe for sampling, the permittee must
provide documentation of why samples could not be collected. However, once the
unsafe conditions have passed, the permittee shall collect a sample for the retention
structure (pond or lagoon) within 30 minutes.

The permittee is required to comply with the special conditions established in Part III of this
permit,

3. Additional Discharge Monitoring

In the event of a discharge from the wastewater retention structure or from a land application
site, additional monitoring requirements and conditions include:

a. There shall be no distinctly visible floating scum, oil or other matter contained in the
wastewater discharge. The wastewater discharge must not cause an objectionable color
contrast in the receiving stream.

b. The wastewater discharge shall not contain pollutants in quantities that will be hazardous
or otherwise detrimental to humans, livestock, wildlife, plant life, or fish and aquatic life
in the receiving stream.

c. Sludge or any other material removed by any treatment works must be disposed of in a
manner which prevents its entrance into or pollution of any surface or subsurface waters.
Additionally, the disposal of such sludge or other material must be in compliance with
the Tennessee Solid Waste Disposal Act, TCA 68-31-101 et seq. and the Tennessee
Hazardous Waste Management Act, TCA 68-46-101 et seq.

MONITORING PROCEDURES

1. Representative Sampling

Samples and measurements taken in compliance with the monitoring requirements specified
herein shall be representative of the volume and nature of the discharge, and shall be taken prior
to mixing with uncontaminated stormwater runoff or the receiving stream.

2. Test Procedures

Monitoring results must be conducted according to test procedures specified in TDEC Rule
1200-4-5-.07.

3. Recording of Results

For each measurement or sample taken pursuant to the requirements of this permit, the permittee
shall record the following information:

a. The exact place, date and time of sampling;
b. The exact person(s) collecting samples;
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The dates and times the analyses were performed,;

The person(s) or laboratory who performed the analyses;
The analytical techniques or methods used, and;

The results of all required analyses.

M0 a0

INSPECTION, RECORD KEEPING, AND REPORTING
1. Inspections

Daily inspections of all water lines, including process wastewater, drinking and cooling water are
required.

Weekly inspections are also required for all stormwater diversion devices, runoff diversion
structures and devices channeling contaminated stormwater to the wastewater and manure
storage and containment structure.

2. Record Keeping

The following records and information resulting from the monitoring activities required by this
permit, including all records of analyses performed and calibration and maintenance of
instrumentation, shall be retained on site for a minimum of five years, or longer, if requested by
the division:

a. A copy of the CAFO’s comprehensive nutrient management plan and records of its
annual review;
b. Records documenting the following visual inspections:

i. Weekly inspections of all stormwater diversion devices, and
ii. Daily inspections of water lines, including drinking or cooling water lines.

¢. Records documenting any corrective actions taken (if deficiencies are not corrected
within 30 days of notice of deficiency, the records must include an explanation of the
factors preventing immediate correction);

d. Records of mortalities management and practices used to comply with the
comprehensive nutrient management plan and NRCS Conservation practice Standards
316 and 317, per the requirements of TDEC Rule 1200-4-5-.14(16)(b);

e. Records documenting the current design of any manure or litter storage structures,
including volume for solids accumulation, design treatment volume, total design volume,
and approximate number of days of storage capacity;

f. Test methods used to sample and analyze manure, litter, and/or process wastewater,

g. Results from manure, litter, and/or process wastewater;

h. A log of all measurable rainfall events.

3. Annual Report

The permittee must submit an annual report between January 1 and February 15 to both TDA and
TDEC that includes:
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a. The number and types of animals on site whether in open confinement or housed under
roof;

b. Estimated amount of total manure and/or litter generated by the CAFO in previous
calendar year (tons);

c. [Estimated amount of total manure, and/or litter transferred to a third party by the CAFO
in the previous calendar year (tons);

d. Total number of acres for land application covered by the comprehensive nutrient
management plan;

e. Total number of acres under control of the CAFO that were used for land application of
manure and/or litter in the previous calendar year;

f. A summary of all manure and/or litter discharges to waters of the state from the
production area that have occurred in the previous calendar year, including date, time,
and approximate volume; and

g. A statement indicating whether the current version of the CAFO’s comprehensive
nutrient management plan was developed or approved by a certified nutrient
management planner.

4. Falsifying Reports

Knowingly making any false statement on any report required by this permit may result in the
imposition of criminal penalties as provided for in Section 309 of the Federal Water Pollution
Control Act, as amended, and in Section 69-3-115 of the Tennessee Water Quality Control Act.

F. SCHEDULE OF COMPLIANCE
Full compliance and operational levels shall be attained from the effective date of this permit.
G. DEFINITIONS

An animal feeding operation (AFO) is a facility that (1) stables, confines and feeds or maintains
animals (other than aquatic animals) for a total of 45 days or more in any 12-month period and (2) does
not sustain crops, vegetation, forage growth, or post-harvest residues in the normal growing season over
any portion of the facility. Two or more AFOs under common ownership are considered to be a single
AFO for the purposes of determining the number of animals at an operation, if they adjoin each other or
if they use a common area or system for the disposal of wastes.

For the purpose of this permit, annually is defined as a monitoring frequency of once every twelve (12)
months beginning with the date of issuance of this permit so long as the following set of measurements
for a given 12 month period are made approximately 12 months subsequent to that time.

For the purpose of this permit, a calendar day is defined as any 24-hour period from midnight to
midnight or any other 24-hour period that reasonably approximates the midnight-to-midnight time period.

A catastrophic event is a rainfall event greater than the 24-hour, 25-year storm for existing CAFOs or
new dairy or cattle CAFOs, or the 100-year, 24-hour rainfall event for a new hog or poultry CAFOs, or
the occurrence of a tornado or other severe event as determined by the division which would cause an
overflow from the waste retention structure that is designed, constructed, operated, and maintained to
meet all the requirements of this permit.
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A comprehensive nutrient management plan (CNMP) is a conservation plan that is unique to animal
feeding operations. It is a grouping of conservation practices and management activities which, when
implemented as part of a conservation system, will help to ensure that both production and natural
resource protection goals are achieved. Guidance for developing a CNMP is located in USDA-NRCS’s
National Planning Procedures Handbook.

A concentrated animal feeding operation (CAFQO) means an “animal feeding operation” which meets
the criteria in 40 Code of Federal Regulations Part 122, or which the director designates as a significant
contributor of pollution pursuant to TDEC Rule 1200-4-5.

A chronic event is a series of wet weather conditions that causes an overflow of process wastewater
from a facility designed, constructed and operated to contain all process waste generated and rainfall and
runoff from a 24-hour rainfall event for the location of the point source.

Discharge or discharge of a pollutant refers to the addition of pollutants to waters from a source.

Land application area means the land under the control of an AFO owner or operator to which manure,
litter or process wastewater from the AFO production area is or may be applied.

A large CAFO (Class I CAFO) is an AFO that confines greater than or equal to the number of animals
specified in table 1200-4-5-.14.1.

The term manure is defined to include manure, bedding, compost and raw materials or other materials
commingled with manure or set aside for disposal.

A medium CAFO (Class Il CAFO) is an AFO that confines greater than or equal to the number of
animals specified in table 1200-4-5-.14.1 and also meets the criteria of 1200-4-5-.14 (3).

The NRCS is the United States Department of Agriculture, Natural Resources Conservation Service.
Owner or operator means any person who owns, leases, operates, controls or supervises a source.

Production Area means that part of an AFO that includes the animal confinement area, the manure
storage area, the raw materials storage area, and the waste containment areas.

o The animal confinement area includes but is not limited to open lots, housed lots, feedlots,
confinement houses, stall barns, free stall barns, milk rooms, milking centers, cowyards,
barnyards, medication pens, walkers, animal walkways associated with barns or barnyards, and
stables.

e The manure storage area includes but is not limited to lagoons, runoff ponds, storage sheds,
stockpiles, under house or pit storages, liquid impoundments, static piles, and composting piles.
If an AFO stores manure in the field (i.e., manure or litter piled for more than several days before
land application occurs), the field storage is considered to be a production area. Note that manure
or litter stored uncovered for more than two weeks is not considered to be short-term or
temporary storage, and is included in the definition of production area.

e The raw materials storage area includes but is not limited to feed silos, silage bunkers, and
organic bedding materials.

e The waste containment area includes but is not limited to settling basins, and areas within berms
and diversions that separate uncontaminated stormwater.
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¢ The production area also includes any egg washing or egg processing facility, and any area used
in the storage, handling, treatment, or disposal of mortalities.

Process wastewater means water that comes in contact with a production process, its raw materials,
products or byproducts. This includes spillage, wash-water, and overflow from animal watering systems
or contact-cooling water. In the case of AFOs, process water would include water that contacts manure,
litter, feed, milk, eggs or bedding.

A rainfall event is defined as any occurrence of rain, preceded by 10 hours without precipitation that
results in an accumulation of 0.01 inches or more. Instances of rainfall occurring within 10 hours of each
other will be considered a single rainfall event. Ten -year, 24-hour rainfall event, 25-year, 24-hour
rainfall event, and 100-year, 24-hour rainfall event are mean precipitation events with a probable
recurrence interval of once in 10 years, or 25 years, or 100 years, respectively, as defined by the National
Weather Service in Technical Paper No. 40, ‘‘Rainfall Frequency Atlas of the United States,”” May,
1961, or equivalent regional or state rainfall probability information developed from this source.

TDA is the Tennessee Department of Agriculture.

Setback means a specified distance from surface waters or potential conduits to surface waters where
manure, litter, and process wastewater may not be land applied. Examples of conduits to surface waters
include but are not limited to: open tile line intake structures, sinkholes, and wells.

Unavailable Conditions exist where water quality is at, or fails to meet, the criterion for one or more
parameters.

Waters means any and all water, public or private, on or beneath the surface of the ground, which are
contained within, flow through, or border upon Tennessee or any portion thereof except those bodies of
water confined to and retained within the limits of private property in single ownership which do not
combine or effect a junction with natural surface or underground waters.

PART I1

A. DUTY TO COMPLY

The permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the Water Quality Control Act and is grounds for enforcement action;
for permit termination, revocation and reissuance, or modification; or denial of a permit renewal
application.

B. DUTY TO REAPPLY

The permittee is not authorized to operate after the expiration date of this permit. In order to
receive authorization to operate beyond the expiration date, the permittee shall submit such
information and forms as are required to the director no later than 180 days prior to the
expiration date.
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PROPER OPERATION AND MAINTENANCE

The permittee shall at all times properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by the permittee to
achieve compliance with the conditions of this permit. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures. This
provision requires the operation of backup or auxiliary facilities or similar systems, which are
installed by a permittee only when the operation is necessary to achieve compliance with the
conditions of the permit.

PERMIT ACTIONS

This permit may be modified, revoked and reissued, or terminated for cause. The filing of a
request by the permittee for a permit modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance does not stay any permit condition.
Causes for such permit action include but are not limited to the following:

1. Violation of any terms or conditions of the permit;

2. Obtaining a permit by misrepresentation or failure to disclose fully all relevant facts; and

3. A change in any condition that requires either a temporary or permanent reduction or
elimination of the permitted discharge.

PROPERTY RIGHTS
This permit does not convey property rights of any sort, or any exclusive privilege.
DUTY TO PROVIDE INFORMATION

The permittee shall furnish to the commissioner, within a reasonable time, any information
which the commissioner may request to determine whether cause exists for modifying, revoking
and reissuing, or terminating this permit or to determine compliance with this permit. The
permittee shall also furnish to the commissioner upon request, copies of records required to be
kept by this permit.

INSPECTION AND ENTRY

The permittee shall allow the commissioner, or an authorized representative, upon presentation
of credentials and other documents as may be required by law, to:

1. Enter upon the permittee’s premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this permit;

2. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

3. Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this permit; and

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or
as otherwise authorized by the commissioner.
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H. MONITORING, RECORDS AND REPORTING

Samples and measurements taken for the purpose of monitoring shall be representative of the
monitored activity. The permittee shall retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by this permit, and records of all data
used to complete the application for this permit, for a period of at least 3 years from the date of

the sample, measurement, report or application. This period may be extended by request of the
director at any time.

1. Records of monitoring information shall include:

oo o

g.

the date, exact place, and time of sampling or measurements;
the individual(s) who performed the sampling or measurements;
the date analyses were performed,

the individual(s) who performed the analyses;

the laboratory where the analyses were performed;

the analytical techniques or methods used; and

the results of such analyses.

2. Monitoring results must be conducted according to test procedures approved under 40
CFR part 136.

3. Regular reporting (at a frequency of not less than once per year) to assure that
compliance is being achieved will normally be required of the discharger in any permit
as indicated below:

a.

Monitoring results must be reported on a Discharge Monitoring Report (DMR) or
forms provided or specified by the commissioner. Monitoring may also be reported
via electronic reporting methods established by the commissioner.

If the permittee monitors any pollutant more frequently than required by the permit
using test procedures approved under 40 CFR part 136, or as specified in the permit,
the results of this monitoring shall be included in the calculation and reporting of the
data submitted in the DMR or other reporting form specified by the commissioner.
Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in the permit.

L SIGNATORY REQUIREMENT

All applications, reports, or information submitted to the commissioner shall be signed and
certified by the persons identified in 1200-4-5-.05(6)(a-c), making the following certification:

I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.
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PLANNED CHANGES

The permittee will annually review and update the CNMP and notify the director whenever there
have been significant changes that affect the amount of manure produced, such as the number of
animals on site; changes in how the manure is handled, stored, transferred, or land applied; or
changes to how animal mortalities are handled.

The permittee shall give notice to the director as soon as possible of any planned physical
alterations or additions to the permitted facility. Notice is required only when:

1. The alteration or addition to a permitted facility is considered a new source per 1200-4-
5-.02 (54);

2. The alteration or addition could significantly change the nature or increase the quantity
of pollutants discharged; or

3. The alteration or addition results in a significant change in the permittee’s sludge use or
disposal practices.

TRANSFERS

Individual permits are not transferable to any person except after notice to the commissioner, as
specified below. The commissioner may require modification or revocation and reissuance of the
permit to change the name of the permittee.

1. The permittee notifies the commissioner of the proposed transfer at least 30 days in
advance of the proposed transfer date.

2. The notice includes a written agreement between the existing and new permittees
containing a specified date for transfer of permit responsibility, coverage, and liability
between them.

3. The permittee must provide the following information to the commissioner in their
formal notice of intent to transfer ownership:

a. The permit number of the subject permit;

b. The effective date of the proposed transfer;

¢. The name and address of the transferor;

d. The name and address of the transferee;

e. The names of the responsible parties for both the transferor and transferee;

f. A statement that the transferee assumes responsibility for the subject permit;

g. A statement that the transferor relinquishes responsibility for the subject permit;

h. The signatures of the responsible parties for both the transferor and transferee
pursuant to the signatory requirements of this part; and

1. A statement regarding any proposed modifications to the facility, its operations, or
any other changes, which might affect the permit, limits and conditions contained in
the permit.

ByYPASS

Bypass, as defined by 1200-4-5-.02(1), is prohibited unless:

1. bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

2. there were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of
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equipment downtime. This condition is not satisfied if adequate backup equipment
should have been installed in the exercise of reasonable engineering judgment to prevent
a bypass which occurred during normal periods of equipment downtime or preventive
maintenance; and

3. for anticipated bypass, the permittee submits prior notice, to the Division, if possible at
least ten days before the date of the bypass; or

4. for unanticipated bypass, the permittee submits notice to the Division of an unanticipated
bypass within 24 hours from the time that the permittee becomes aware of the bypass.

A bypass that does not cause effluent limitations to be exceeded may be allowed only if the
bypass is necessary for essential maintenance to assure efficient operation.

OVERFLOW
Overflows as defined by 1200-4-5-.02 are prohibited.
NONCOMPLIANCE

In the case of any noncompliance which could cause a threat to human health or the environment,
the permittee shall report the noncompliance to the commissioner within 24 hours from the time
the permittee becomes aware of the circumstances. A written submission must be provided
within five days of the time the permittee becomes aware of the noncompliance. The permittee
shall provide the following information:

1. A description of, and the cause of the noncompliance;
The period of noncompliance, including exact dates and times or, if not corrected, the
anticipated time the noncompliance is expected to continue;

3. The steps being taken to reduce, eliminate, and prevent recurrence of the noncompliance.

UPSET

An upset shall constitute an affirmative defense to an action brought for noncompliance with
such technology-based permit effluent limitations if the permittee demonstrates, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

1. Anupset occurred and that the permittee can identify the cause(s) of the upset;

The permitted facility was at the time being operated in a prudent and workman-like
manner and in compliance with proper operation and maintenance procedures;

3. The permittee submitted information required under “Reporting of Noncompliance”
within 24 hours of becoming aware of the upset (if this information is provided orally, a
written submission must be provided within five days); and

4. The permittee complied with any remedial measures required under “Adverse Impact.”

ADVERSE IMPACT

The permittee shall take all reasonable steps to minimize any adverse impact to the waters of
Tennessee resulting from noncompliance with this permit, including such accelerated or
additional monitoring as necessary to determine the nature and impact of the non-complying
discharge. It shall not be a defense for the permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this permit,
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LIABILITIES

1. Civil and Criminal Liability

Except as provided in permit conditions nothing in this permit shall be construed to relieve the
permittee from civil or criminal penalties for noncompliance. Notwithstanding this permit, the
permittee shall remain liable for any damages sustained by the State of Tennessee, including but
not limited to fish kills and losses of aquatic life and/or wildlife, as a result of the discharge of
wastewater to any surface or subsurface waters. Additionally, notwithstanding this permit, it
shall be the responsibility of the permittee to conduct its wastewater treatment and/or discharge
activities in a manner such that public or private nuisances or health hazards will not be created.

2. Liability Under State Law
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve

the permittee from any responsibilities, liabilities, or penalties established pursuant to any
applicable state law or the Federal Water Pollution Control Act, as amended.

PART I

OTHER REQUIREMENTS
REOPENER CLAUSE

If an applicable standard or limitation is promulgated under TDEC Rule 1200-4-5 and that
effluent standard or limitation is more stringent than any effluent limitation in the permit or
controls a pollutant not limited in the permit, the permit shall be promptly modified or revoked
and reissued to conform to that effluent standard or limitation.

COMPREHENSIVE NUTRIENT MANAGEMENT PLAN (CNMP)

The permittee has developed and submitted for state approval from TDA a comprehensive
nutrient management plan (CNMP). The CNMP was prepared in accordance with NRCS Field
Office Conservation Practice Standards and/or the NRCS Animal Waste Handbook. The CNMP
must be kept on site. The CNMP is available for public review at the Nashville central office, the
Chattanooga Environmental Field Office and the TDA Ellington Agriculture Center. The
permittee must have all measures, structures, etc., of the CNMP in place and fully implemented
upon the permit effective date.

In addition to NRCS technical standards, the plan must address facility maintenance until all
manure and/or litter is transferred to a third party or land applied in accordance with the
comprehensive nutrient management plan.

The permittee will annually review and update the CNMP whenever there have been significant
changes that affect the amount of manure produced, such as the number of animals on site;
changes in how the manure is handled, stored, transferred, or land applied; or changes to how
animal mortalities are handled. The permittee shall notify the director of these changes per
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subpart II. J. An operator desiring to make changes to their CNMP shall notify and receive
approval from TDA.

BEST MANAGEMENT PRACTICES (BMPS)

The division has determined that the following BMPs, beyond those contained in the
Comprehensive Nutrient Management Plan (CNMP), are necessary to protect the classified uses
of the streams and water quality in Tennessee.

1. Wastewater control and retention structures or holding pens for new CAFOs and existing
CAFOs that are intending to undergo significant expansion shall meet the construction
requirements as identified in TDEC Rule 1200-4-5-.14(19).

2. Application of manure, litter, and/or process wastewater shall be applied in accordance
with setbacks established for potable wells, public or private, as required by TDEC Rule
1200-4-5-.14(17).

3. The owner/operator shall prevent discharge of pesticide-contaminated waters into
retention structures. All wastes from dipping vats, pest and parasite control units, and
other facilities utilized for the management of potentially hazardous or toxic chemicals
shall be handled and disposed of in a manner such as to prevent pollutants from entering
the retention structures or waters of the state.

4. Chemicals, manure, litter, and/or process wastewater shall be managed to prevent spills.
Procedures for cleaning up spills shall be developed and the necessary equipment to
implement clean up shall be available to facility personnel.

5. The operator shall notify the division in the event of any significant fish, wildlife, or
migratory bird/endangered species kill or die-off on or near retention ponds or in fields
where waste has been applied, and which could reasonably have resulted from waste
management at the facility.

6. Where employees are responsible for work activities which relate to permit compliance,
those employees must be regularly trained in the proper operation and maintenance of
the facility and waste disposal. Training shall include topics as appropriate such as land
application of wastes, proper operation and maintenance of the facility, good
housekeeping and material management practices, necessary record-keeping
requirements, and spill response and clean up. The permittee is responsible for
determining the appropriate training frequency for personnel and the nutrient
management plan shall identify periodic dates for such training.

7. Uncontaminated stormwater runoff shall be diverted away from manure, litter, process
wastewater, waste retention structures, and mortality management areas, i.e. under floor
pits, composters, etc.

TRANSFER TO THIRD PARTY

The permittee must provide the recipient of the manure, litter or process wastewater with the
most current nutrient analysis, and ensure that the third party signs the Agreement for the
Removal of Litter, Manure and/or Process Wastewater from an AFO form (Appendix A) if
transferring any manure, litter or process wastewater to a third party.

In cases where CAFO-generated manure is sold or given away to be used for land application
activities that are not under the control of the permitted CAFO, land application does not need to
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be addressed in the permitted CAFO CNMP. However, for operations that transfer any manure,
litter and process wastewater per year to a third party for disposal the following documentation
must be provided to or by the third party and maintained on site:

1. Most recent manure nutrient analysis provided to the third party to be used in
determining the appropriate land application rates;

2, Records showing the amount of manure that leaves the permitted operation;

3. Recipient’s name, date and address for the transfer of quantities greater than one pick-up
truck load and/or approximate amount of manure removed must be recorded on the form
given in Appendix B;

4, The third party must sign the Agreement for the Removal of Litter, Manure and/or
Process Wastewater from an AFO form (Appendix A);

5. Any other information requested by the director.

CLOSURE PLAN

The permittee must fully implement the closure/rehabilitation plan for the facility, including any
waste system storage/treatment structure(s), within 12 months of ceasing operation.

The closure of waste system storage/treatment structure(s) must meet or exceed applicable NRCS
technical standards and guidelines.

MORTALITY MANAGEMENT
The permittee must ensure proper management of mortalities (i.e. dead animals). At a minimum,

the requirements of NRCS conservation practice standards 316 (Animal Mortality Facility) and
317 (Composting Facility) must be followed.
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Agreement for the Removal of Litter, Manure and/or Process Wastewater from an AFO

The conditions listed below help to protect water quality. These conditions apply to litter, manure and/or

process wastewater removed from an AFO. The material covered by this agreement was removed on

(date) from Phipps Poultry Farm owned by Jack Phipps and located at 2933 SR 56, Tracy

City, Grundy County, Tennessee.

A.

The litter, manure and/or process wastewater must be managed to ensure there is no discharge of
litter, manure and/or process wastewater to surface or groundwater.

When removed from the facility, litter, manure and/or process wastewater should be applied directly
to the field or stockpiled and covered with plastic or stored in a building.

Litter, manure and/or process wastewater must not be stockpiled near streams, sinkholes, wetlands or
wells.

Fields receiving litter, manure and/or process wastewater should be soil tested at least every two or
three years.

A litter, manure and/or process wastewater nutrient analysis should be used to determine application
rates for various crops.

Calibrate spreading equipment and apply litter, manure and/or process wastewater uniformly.

G. Apply no more nitrogen or phosphorus than can be used by the crop.

A buffer zone is recommended between the application sites and adjacent streams, lakes, ponds,
sinkholes and wells.

Do not apply litter, manure and/or process wastewater when the ground is frozen, flooded, saturated
or on steep slopes subject to flooding, erosion or rapid runoff.

Cover vehicles hauling litter, manure and/or process wastewater on public roads.

Keep records of locations where poultry litter will be used as a fertilizer.

am the person receiving litter and

(name)

do understand the conditions listed above.

(signature) (date)

(address) (phone)

A-1
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Names of Persons and/or Firms That Remove Litter, Manure and/or Process Wastewater from
Phipps Poultry Farm (SOP-09026)

Name: Name:
Address: Address:
Phone No.: Phone No.:
Tons Removed: Tons Removed:
Date: Date:

Name: Name:
Address: Address:

Phone No.: Phone No.:
Tons Removed: Tons Removed:
Date: Date:

Name: Name:
Address: Address:

Phone No.: Phone No.:
Tons Removed: Tons Removed:
Date: Date:

Name: Name:
Address: Address:

Phone No.: Phone No.:
Tons Removed: Tons Removed:
Date: Date:

Name: Name:
Address: Address:

Phone No.: Phone No.:

Tons Removed:

Date:

Tons Removed:

Date:

B-1
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Discharge Report Form

C-1
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General Instructions

1. If for any reason, there is a discharge to a water body of the state, the permittee shall make
immediate oral notification within 24-hours to the Division of Water Pollution Control (division)
and notify the division in writing within five working days of the discharge from the facility. In
addition, the permittee shall keep a copy of the notification submitted to the division together with
the (C)NMP. The notification shall include the following information:

a. Description of the discharge: A description and cause of the discharge, including a
description of the flow path to the receiving water body. Also, an estimation of the flow rate
and volume discharged.

b. Time of the discharge: The period of discharge, including exact dates and times, and the
anticipated time the discharge is expected to continue, and steps being taken to reduce,
eliminate and prevent recurrence of the discharge.

c. Cause of the discharge: If caused by a precipitation event(s), information from the onsite
rain gauge concerning the size of the precipitation event must be provided.

2. Enter "Sample Measurement" data for each parameter under "Quantity" and "Quality" in units
specified in permit. "Average" is normally arithmetic average (geometric average for bacterial
parameters) of all sample measurements for each parameter obtained during "Monitoring Period";
"Maximum" and "Minimum" are normally extreme high and low measurements obtained during
"Monitoring Period".

3. Where violations of permit requirements are reported, attach a brief explanation to describe cause
and corrective actions taken, and reference each violation by date.

4. Enter "Name/Title of Principal Executive Officer" with "Signature of Principal Executive Officer
or Authorized Agent", "Telephone Number", and "Date" at bottom of form.

5. Mail signed Report to Office(s) by date(s) specified in permit. Retain copy for your records.

6. More detailed instructions for use of this Discharge Report Form may be obtained from Office(s)
specified in permit.

Legal Notice

Penalties for violating the terms and conditions of a permit and/or the Water Quality Control Act are
assessed on a case by case basis according to the actual or potential environmental harm that has resulted
in each instance. The Water Quality Control Act authorizes the department to assess up to $10,000.00
per day, per violation, according to those conditions.
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General Instructions

1. If for any reason, there is a discharge to a water body of the state, the permittee shall make
immediate oral notification within 24-hours to the Division of Water Pollution Control (division)
and notify the division in writing within five working days of the discharge from the facility. In
addition, the permittee shall keep a copy of the notification submitted to the division together with
the (C)NMP. The notification shall include the following information:

a. Description of the discharge: A description and cause of the discharge, including a
description of the flow path to the receiving water body. Also, an estimation of the flow rate
and volume discharged.

b. Time of the discharge: The period of discharge, including exact dates and times, and the
anticipated time the discharge is expected to continue, and steps being taken to reduce,
eliminate and prevent recurrence of the discharge.

c. Cause of the discharge: If caused by a precipitation event(s), information from the onsite
rain gauge concerning the size of the precipitation event must be provided.

2. Enter "Sample Measurement" data for each parameter under "Quantity" and "Quality” in units
specified in permit. "Average" is normally arithmetic average (geometric average for bacterial
parameters) of all sample measurements for each parameter obtained during "Monitoring Period";
"Maximum" and "Minimum" are normally extreme high and low measurements obtained during
"Monitoring Period".

3. Where violations of permit requirements are reported, attach a brief explanation to describe cause
and corrective actions taken, and reference each violation by date.

4. Enter "Name/Title of Principal Executive Officer" with "Signature of Principal Executive Officer
or Authorized Agent", "Telephone Number", and "Date" at bottom of form.

5. Mail signed Report to Office(s) by date(s) specified in permit. Retain copy for your records.

6. More detailed instructions for use of this Discharge Report Form may be obtained from Office(s)
specified in permit.

Legal Notice

Penalties for violating the terms and conditions of a permit and/or the Water Quality Control Act are
assessed on a case by case basis according to the actual or potential environmental harm that has resulted
in each instance. The Water Quality Control Act authorizes the department to assess up to $10,000.00
per day, per violation, according to those conditions.
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Phipps Poultry Farm
NPDES PERMIT NO. SOP-09026
Tracy City, Grundy County, Tennessee

October 2009

Permit Writer: Erin O'Brien

L DISCHARGER

Phipps Poultry Farm
2933 SR 56
Tracy City, Grundy County, Tennessee

Contact Person;
Mr, Jack Phipps
2933 SR 56,
Tracy City, TN 37387
Phone Number: 931-592-3220

Nature of Business: Poultry production

SIC Code(s): 0251 (Broiler, Fryer and Roaster Chickens)
Industrial Classification: Secondary
Discharger Rating: Minor

IL PERMIT STATUS

This application was received on February 11, 2009.

Environmental Field Office: Chattanooga
Primary Longitude: -85.753611 Primary Latitude: 35.295833

I11. FACILITY ADJACENT WATERS

Phipps Poultry Farm operates a poultry farm at 2933 SR 56 in Tracy City, Grundy County,
Tennessee. This operation is located near Sally Creek. Phipps Poultry Farm does not store liquid
manure; therefore, this permit does not authorize the discharge of process wastewater pollutants
to waters of the State of Tennessee.

Sally Creek is classified for fish and aquatic life, recreation, irrigation, and livestock watering
and wildlife. The 7Q10, the seven-day, consecutive low flow with a ten year return frequency;
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the lowest stream flow for seven consecutive days that would be expected to occur once in ten
years, flow is zero million gallons per day (MGD).

PERMIT LIMITS AND MONITORING REQUIREMENTS

The 25-year, 24-hour rainfall event applies to this operation because this operation is not a new
source, by definition. However, all manure, litter, and/or process wastewater is stored in a
structure designed to exclude all stormwater, so the design storm has no impact on the waste
storage facilities.

If for any reason, there is a discharge to a water of the state, the permittee shall make immediate
oral notification within 24 hours to the division and notify the division in writing within five
working days of the discharge from the facility. In addition, the permittee shall keep a copy of
the notification submitted to the division together with the CNMP. The notification shall include
the following information:

1. Description of the discharge: A description and cause of the discharge, including a
description of the flow path to the receiving water body. Also, an estimation of the flow
and volume discharged.

2. Time of the discharge: The period of discharge, including exact dates and times, and the
anticipated time the discharge is expected to continue, and steps being taken to reduce,
eliminate and prevent recurrence of the discharge.

3. Cause of the discharge: If caused by a precipitation event(s), information from the onsite
rain gauge concerning the size of the precipitation event must be provided.

In the event of any overflow or other discharge from a manure storage structure, the following
actions shall be taken.

1. Analysis of the discharge: All discharges shall be sampled and analyzed. Samples must,
at a minimum, be analyzed for the following parameters: Escherichia coli, five day
Biochemical Oxygen Demand (BODS), total suspended solids (TSS), total phosphorus as
phosphorus, dissolved phosphorus as phosphorus, total nitrogen as nitrogen, ammonia
nitrogen as nitrogen, total kjdiehal nitrogen as nitrogen, nitrate, and pH.

2, Volume of the discharge: An estimate of the volume of the release and the date and
time.
3. Sampling procedures: Samples shall consist of grab samples collected from the over-

flow or discharges from the retention structure. A minimum of one sample shall be
collected from the initial discharge (within 30 minutes).

4. Reasons for not sampling: If conditions are not safe for sampling, the permittee must
provide documentation of why samples could not be collected. However, once the
unsafe conditions have passed, the permittee shall collect a sample for the retention
structure (pond or lagoon) within 30 minutes.

OTHER REQUIREMENTS

The following additional requirements will be included in the permit:
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A, NUTRIENT MANAGEMENT PLAN

The permittee has developed and submitted for state approval (from TDA) a comprehensive
nutrient management plan (CNMP). The CNMP was prepared in accordance with NRCS Field
Office Conservation Practice Standards and/or the NRCS Animal Waste Handbook. The CNMP
must be kept on site. The CNMP is available for public review at either the Chattanooga
Environmental Field Office or at the Tennessee Department of Agriculture, Ellington
Agricultural Center in Nashville, Tennessee.

B. LAND APPLICATION REQUIREMENTS

All dairy, cattle, swine, poultry and veal CAFOs that land apply manure, litter, or process
wastewater must apply setbacks from existing streams, lakes and sinkholes that are adequate to
protect water quality, public health, well heads and groundwater, consistent with the guidelines
found in 1200-4-5.14(16) (a)-(e) and in the NRCS Field Office Technical Guide.

C. TRANSFER TO THIRD PARTY

Prior to transferring any of manure, litter or process wastewater to a third party permittee must
provide the recipient of the manure, litter or process wastewater with the most current nutrient
analysis (consistent with 40 CFR § 412 and 1200-4-5.14(15)(b)), and ensure that the third party
signs the Agreement for the Removal of Litter, Manure and/or Process Wastewater from an AFO
form (Appendix A) to be used for land application activities that are not under the operational
control of the permitted CAFO.

D. RECORD KEEPING

Permittee must create, maintain on site for five years, and make available to the director, upon
request all records in accordance with 1200-4-5-.14(15)(d).

PERMIT DURATION

This permit will be issued for a five year period effective from the issuance date on the title page.
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